AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§785.18

§785.18 Record for decision.

(a) The record. The transcript of hear-
ings, exhibits, rulings, orders, all pa-
pers and requests filed in the pro-
ceedings, and, for purposes of any ap-
peal under §785.16 of the APR, the deci-
sion of the ALJ and such submissions
as are provided for under §785.16 of the
APR will constitute the record and the
exclusive basis for decision. When a
case is settled, the record will consist
of any and all of the foregoing, as well
as the NOVA or draft NOVA, settle-
ment agreement, and order.

(b) Restricted access. On the ALJ’s
own motion, or on the motion of any
party, the ALJ may direct that there
be a restricted access portion of the
record for any material in the record to
which public access is restricted by law
or by the terms of a protective order
entered in the proceedings. A party
seeking to restrict access to any por-
tion of the record is responsible, prior
to the close of the proceeding, for sub-
mitting a version of the document(s)
proposed for public availability that
reflects the requested deletion. The re-
stricted access portion of the record
will be placed in a separate file and the
file will be clearly marked to avoid im-
proper disclosure and to identify it as a
portion of the official record in the
proceedings. The ALJ may act at any
time to permit material that becomes
declassified or unrestricted through
passage of time to be transferred to the
unrestricted access portion of the
record.

(¢) Availability of documents—(1)
Scope. All NOVAs and draft NOVAs, an-
swers, settlement agreements, deci-
sions and orders disposing of a case will
be displayed on the BIS Freedom of In-
formation Act (FOIA) Web site, at
hitp://www.bis.doc.gov/foia, which is
maintained by the Office of Adminis-
tration, Bureau of Industry and Secu-
rity, U.S. Department of Commerce.
The Office of Administration does not
maintain a separate inspection facil-
ity. The complete record for decision,
as defined in paragraphs (a) and (b) of
this section will be made available on
request.

(2) Timing. The record for decision
will be available only after the final
administrative disposition of a case.
Parties may seek to restrict access to
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any portion of the record under para-
graph (b) of this section.

§785.19 Payment of final assessment.

(a) Time for payment. Full payment of
the civil penalty must be made within
30 days of the effective date of the
order or within such longer period of
time as may be specified in the order.
Payment shall be made in the manner
specified in the NOVA.

(b) Enforcement of order. The govern-
ment party may, through the Attorney
General, file suit in an appropriate dis-
trict court if necessary to enforce com-
pliance with a final order issued under
the APR. This suit will include a claim
for interest at current prevailing rates
from the date of expiration of the 60-
day period referred to in §785.16(d), or
the date of the final order, as appro-
priate.

(c) Offsets. The amount of any civil
penalty imposed by a final order may
be deducted from any sum(s) owed by
the United States to a respondent.

§785.20 Reporting a violation.

If a person learns that a violation of
the Additional Protocol, the Act, or
the APR has occurred or may occur,
that person may notify: Office of Ex-
port Enforcement, Bureau of Industry
and Security, U.S. Department of Com-
merce, 14th Street and Constitution
Avenue, NW., Room H-4520, Wash-
ington, DC 20230; Tel: (202) 482-1208;
Facsimile: (202) 482-0964.

PART 786—RECORDS AND
RECORDKEEPING
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786.2 Recordkeeping.
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tive Order 13458 (February 4, 2008).
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§786.1 Inspection of records.

Upon request by BIS, you must per-
mit access to and copying of any record
relating to compliance with the re-
quirements of the APR. This requires
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